
CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII

ORDINANCE

BILL

A BILL FOR AN ORDINANCE

TO REZONE LANDS SITUATED AT KAPOLEI, EWA, O’AHU, HAWAI’I.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Land situated at Kapolei, Ewa, O’ahu, Hawai’i, hereinafter
described, is hereby rezoned from AG-I Restricted Agricultural District to A-2 Medium
Density Apartment District with 90-foot height limit. The boundaries of said District shall
be described as shown on the map attached hereto, marked “ExhIbit A” and made a
part hereof, and further identified as Tax Map Key 9-1-017 Portion 071

SECTION 2. A Unilateral Agreement marked “Exhibit B” is by reference
incorporated herein and made a part hereof.
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ORDINANCE Q .8 — a iCITY CO
CITY AND COUNTY

HONOLULU, BILL
UNCIL
OF HONOLULU
HAWAII

A BILL FOR AN ORDINANCE

SECTION 3. This ordinance shall take effect upon its approval.

INTRQDUCED BY:

/L

DATE OF INTRODUCTION:

MAY 2 0 2008
Honolulu, Hawaii

APPROVED AS TO FORM AND LEGALITY:

Councilmembers

5~JtyCorporation Coudsel

APPROVED this _____ day of flaiiwJj~vt

~ /&~
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(br)

MUFI HA4’JN MA N, Mayor
City and Coun Honolulu
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I herebY certifY that this is
a true cApy from the records
~f the $ureau o~ConVeY~°~’

i~sttat.,TEo~~anOeS V
AssJ.$taflt 39915tr3r, j.and court
State of Hawal’.

Doe 3804773
CTN 908,339
Nov10. 2008 12:00 PM

LAND COURTSYSTEM

To:Returnby Mail ~ Pickup

REGULAR SYSTEM

TheSalvationArmy, a CaliforniaCorporation
Hawaii andPacific IslandDivision

Mailing Address:
P.O. Box 22646
LongBeach,California 90802

PhysicalAddress:
180 EastOceanBoulevard
Long Beach,California 90802

Telephone:(562)436-7000

TITLE OF DOCUMENT:
UNILATERAL AGREEMENTAND DECLARATION

FOR CONDITIONAL ZONING

PARTIES TO DOCUMENT:
DECLARANT: THE SALVATION ARMY, a California Corporation
FEEOWNER: STATE OF HAWAII, Board of Land and Natural Resources

TAX MAP KEY(S): TaxMapKey(1) 9-1-017: 071 (por)
CertificateofTitle No, 908,339 (This documentconsistsof10 pages)

1

EXHIBIT B D-818-08



08—31

UNILATERAL AGREEMENTAND
DECLARATION FOR CONDITIONAL ZONING

THIS INDENTURE (hereinafter referred to asthis “Unilateral Agreement” or this
“Declaration”), madethis 6th day of November , 2008,by The Salvation Army, a
Californiacorporation(hereinafterreferredto as (“Declarant”), whosepost office addressis P.O.
Box 22646,Long Beach,California 90802,andwhoseplaceofbusinessis 180 EastOcean
Boulevard,Long Beach,California 90802,andStateofHawaii, by its Boardof Landand
NaturalResources(“Fee Owner”),whoseaddressis 1151PunchbowlStreet,Honolulu, Hawaii,
96813.

WITNESSETH:

WHEREAS,theFeeOwneris theownerin feesimpleofthat certainparcelof land
(“Parcel”)situatedin Kapolei,consistingofapproximately15 acres,describedasTax MapKey
No. (1) 9-1-017:071 (por), andmoreparticularlydescribedin Exhibit A attachedheretoand
madeparthereof;and

WHEREAS,theDeclaranthasenteredinto an agreementwith theFeeOwnerto purchase
theParcel,asdescribedin an agreementdatedMay 7, 2008;and

WHEREAS,theDeclarantplansto developacommunitycenteron theParcel(the
“Project”); and

WHEREAS,theDeclarantandtheFeeOwnerdesireto maketheParcelsubjectto this
UnilateralAgreement;and

WHEREAS,theCity Council (the“Council”) of theCity andCountyofHonolulu (the
“City”), pursuantto theprovisionsoftheLandUseOrdinance(“LUO”), RevisedOrdinancesof
Honolulu 1990(“ROH”) Section21-2.80,asamended,relatingto conditionalzoning,is
consideringachangein zoningundertheLUO oftheParcelfrom AG-i RestrictedAgricultural
District to A-2 MediumDensityApartmentDistrict with a 90-footheight limit, (the“zone
change”);and

WHEREAS,apublic hearingregardingthechangein zoning,Bill 41(2008),washeldby
theCouncil on July 23, 2008; and

WHEREAS,theCouncil recommendedby its ZoningCommitteeReportNo.313 that
thesaidzonechangebe approved,subjectto thefollowing conditionscontainedin this
Declarationto bemadepursuantto theprovisionsofROH Section21-2.80,asamended,relating
to conditionalzoning,andto becomeeffectiveon theeffectivedateofthezoningordinance
approvingthechangeof zoning(the “RezoningOrdinance”);
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NOW THEREFORE,theDeclarantand theFeeOwnerherebycovenantanddeclareas
follows:

Affordable HousingProgram. Prior to residentialsubdivisionapproval,orresidential
buildingpermit approval,whichevercomesfirst, Declarantshall executean
agreementto participatein an affordablehousingplanacceptableto theDepartment
ofPlanningandPermitting(DPP)in accordancewith adoptedrules. Theagreement
shallprovidefor no lessthan30 percent(30%) ofthetotal residentialunits in the
Projectasawholeto be affordablehousingunits. Of the30 percent(30%)affordable
housingunitsrequired,20 percent(20%)shall be affordablefor thosehouseholds
earningmorethan80 percent(80%)butno morethan120 percent(120%)ofthe
medianincome. Theremaining10 percent(10%)mustbe affordableto households
earningno morethan80 percent(80%)ofthemedianincome. This requirementshall
not applyto overnightaccommodationsapprovedaspartofameetingfacility as
definedin theLUO.

2. Endangered/ThreatenedSpecies.Prior to subdivisionapproval,or buildingpermit
approval,whichevercomesfirst, DeclarantshallobtainaCertificateofInclusionfrom
the Division of Forestryand Wildlife (DOFAW)to allow DOFAWto physically
removeandrelocateany endangeredplantsthatmaybepresenton thesubjectsite.
Prior to buildingperniitapproval,DeclarantshallalsonotiQ,’ DOFAWregardingthe
latitude andlongitudecoordinateswhereconstructionwill occurand,if any
endangeredplantsareaffected,theseplantsshallbe relocatedto theContingency
ReserveArea.

3, Non-PotableWaterSystem. TheDeclarantshallbe requiredto connectto the215-
foot non-potablewatersystemwhenthenon-potableirrigation systemis installed
alongtheNorth-SouthRoadcorridor, asrequiredby the BoardofWaterSupply
(BWS).

4. RegionalDrainage.TheDeclarantshall,prior to subdivisionapprovalor building
permitapproval,whicheveroccursfirst, submitto andobtainapprovalby theDPP
andtheStateDepartmentofTransportation(DOT) ofadrainagemasterplan. The
planshall includemaintenanceofthecurrent2,500cubic feetper seconddrainage
flow limit, until releasedfrom this requirementby theDPP. TheDeclarantshall
complywith thedrainagemasterplan.

5. Transportation.

a. TheDeclarantshall submitandobtain,prior to the issuanceofatemporary
and/orpermanentcertificateofoccupancy,approvalby theDPP,the
Departmentof TransportationServices(DTS) andtheDOTfor thefollowing:

1) A detailedTraffic ManagementPlan(TMP). TheTMP shouldbe
updatedeverytwo (2) yearsuntil build-outto identif~’,in detail,
traffic demandmanagement(TDM) strategiesto minimize the
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amountof vehiclesbeinggeneratedby thesite,especiallyduring the
peakperiodsoftraffic.

2) A parkingmanagementplanthat specificallyidentifieswhere
overflowparkingwill beprovidedand, during largeevents,how
parkingwill be managed.

TheDeclarantshallcomplywith theTMP andtheparkingmanagementplan,
asapproved.

b. TheDeclarant,prior to submittalof buildingpermit applications,shallobtain
approvalby DPPfor thefollowing:

1) Vehicularaccesslocationsthathavebeencoordinatedwith the
adjacentproperties,in particulartheDepartmentof Education
(DOE), to assurecompatibility with all driveway locations.

2) Multiple pedestrianaccesspointsto the site that aredesignedat
locationswhichwill limit theamountofmid-blockcrossings.

3) Connectivityto theplannedmiddle school,nearbyparksandfamily
housingareas.

6. EducationalFacilities. Prior to residentialsubdivisionapproval,orbuildingpermit
for residentialuse,whichevercomesfirst, Declarantshall enterinto anagreement
with theStateDepartmentof Education(DOE) regardingthe Declarant’scontribution
to thedevelopment,funding and/orconstructionofpublic schoolsand submitacopy
to theDPP.

7. Disclosures.TheDeclarantshalldiscloseto all prospectiveoccupants,buyers,
lessees,anddevelopersregardingthelandbeingsubjectto noisefrom aircraftand
KalaeloaAirport andHonolulu InternationalAirport operations.Languageofthe
disclosuredocumentshallbereviewedandapprovedby theDOTprior to execution
of salesor leasedocuments.

8. Compliancewith OtherGovernmentalRequirements.TheDeclarantshall be
responsiblefor ensuringthatthe final plansfor theProjectcomplywith all applicable
LandUseOrdinance(LUO) and othergovernmentalagencies’provisionsand
requirements.

9. Annual Reports.On anannualbasis,theDeclarantshall submitawritten status
reportto theDPPdocumentingits satisfactionofand/ordescribingits progress
towardcomplyingwith eachconditionof approvalfor this zonechange.Thestatus
report shallbe submittedto theDPP by December31 of eachyearuntil suchtime as
theDPPhasdeterminedthat all conditionsof approvalhavebeensatisfied. If astatus
reportis not submittedwithin thetime specified,theDPPmaydefertheprocessingof
permits until astatusreportis submitted.
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10. Noncompliancewith Any Conditions. In theeventofnoncompliancewith any ofthe
conditionssetforth herein,theDirectorofPlanningandPermittingshall inform the
Council andmayseekcivil enforcementor takeappropriateactionto terminateor
stop theProjectuntil applicableconditionsaremet, includingbut not limited to
revothganypermitsissuedunderthis zoningand withholdingissuanceof other
permitsrelatedto theProject.Noncompliancealsomaybegroundsfortheenactment
ofordinancesmakingfurtherzonechanges,including revocationoftheunderlying
zoning,uponinitiation by theproperpartiesin accordancewith theRevisedCity
Charter.

NOW, THEREFORE,theDeclarantandtheFeeOwnerherebymakethefollowing
additional Declarations:

This Declarationis madepursuantto theprovisionsof Section21-2.80oftheLUO
relatingto conditionalzoning. This Declarationshall becomefully effectiveon theeffectivedate
oftherezoningordinance.

As usedherein,referencesto a specificCity departmentoragencyshallbe deemedto
includeareferenceto any successordepartmentor agency.

Thatthe conditionsimposedhereinarereasonablyconceivedto fulfill public service
demandscreatedbytherequestedchangein zoningandarerationallyrelatedto theobjectiveof
preservingthepublichealth,safetyandgeneralwelfareandthefurther implementationof the
GeneralPlanoftheCity andCountyof Honolulu.

ThatthedevelopmentoftheParcelshallconformto theaforesaidconditionswith the
understandingthat, attherequestoftheDeclarantanduponthesatisfactionoftheconditionsset
forth in thisUnilateralAgreement,theDepartmentofPlanningandPermittingmayfully or
partiallyrelease,asapplicable,anyof the foregoingconditionsthathavebeenfulfilled.

Thatif thereareanyconflictsbetweenthis UnilateralAgreementandanyprevious
unilateralagreement(s)applicableto theParcel,thetermsandconditionsofthis Unilateral
Agreementshallapply.

AND IT IS EXPRESSLYUNDERSTOODAND AGREEDthat theconditionsimposed
in this Declarationshallrunwith theParceland shallbindandconstitutenoticeto all theparties
heretoandsubsequentlessees,grantees,assignees,mortgagees,lienors,successors,andany other
personswhohaveor claim to havean interestin theParcel,andtheCity andCountyofHonolulu
shall havetheright to enforcethis Declarationby rezoning,appropriateactionat law or suit in
equity againstall suchpersons,providedthattheDeclarantor its successorsandassignsmayfile
apetitionwith theDepartmentofPlanningandPermittingfor amendmentorremovalof any
conditionsor terminationofthisDeclaration,suchpetitionto be processedin thesamemanneras
petitionsfor zonechanges.
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AND FeeOwnerherebyconsentsto andjoins in this UnilateralAgreementand agrees
that theLandshallhereafterbesubjectto thecovenantsandconditionscontainedherein.

ThisUnilateralAgreementmaybe executedin counterparts,eachof which shallbe
deemedanoriginal, andsaidcounterpartsshall togetherconstituteoneandthe sameUnilateral
Agreement,bindinguponall of thepartieshereto,notwithstandingthat all of thepartiesarenot
signatoryto theoriginal or thesamecounterparts.For all purposes,duplicateunexecutedpages
of thecounterpartsmaybe discardedandtheremainingpagesassembledasonedocument.

IN WITNESSWHEREOF,thepartiesheretohaveexecutedthisUnilateralAgreement
andDeclarationfor ConditionalZoningon theday andyearfirst abovewritten.

THE SALVATION ARMY
A CALIFORNIA CORPORATION

By

William Harfo
Its VicePresident

THE STATE OF HAWAII
BOARD OF LAND AND NATURAL
RESOURCES

By

Laura H. Thielen
Its Chairperson

Declarant

FeeOwner

and

Its AssistantSecretary
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AND FeeOwnerherebyconsentsto andjoins in thisUnilateralAgreementandagrees
thattheLandshallhereafterbe subjectto thecovenantsandconditionscontainedherein.

This UnilateralAgreementmaybe executedin counterparts,eachof whichshallbe
deemedan original, andsaidcounterpartsshall togetherconstituteoneandthesameUnilateral
Agreement,bindinguponall of thepartieshereto,notwithstandingthatall of thepartiesarenot
signatoryto theoriginal or thesamecounterparts.For all purposes,duplicateunexecutedpages
ofthecounterpartsmaybediscardedandtheremainingpagesassembledasonedocument.

IN WITNESSWHEREOF,thepartiesheretohaveexecutedthis UnilateralAgreement
andDeclarationfor ConditionalZoningon theday andyearfirst abovewritten.

THE SALVATION ARMY
A CALIFORNIA CORPORATION

By

Its _____________________________

and

Its _____________________________

Declarant

THE STATE OF HAWAII
BOARD OF LAND AND NATURAL
RESOURCES

::ura H. ~
Its Chairperson

FeeOwner
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STATE OFHAWAII )
) ss.

CITY AND COUNTY OFHONOLULU )

Onthis Li dayof F1O~4C4n~J€( , 2008,beforemepersonallyappearedLAURA
H. THIELEN, to me personallyknown, who, being by me duly sworn, did saythat sheis the
ChairpersonoftheDepartmentofLandandNaturalResourcesoftheSTATEOFHAWAII; thatthe
sealaffixed to the foregoinginstrumentis the seal of said STATE OF HAWAII; and that said
instrumentwassignedandsealedon behalfof said STATE OF HAWAII andsaid Chairperson
acknowledgedsaid instrumentto bethefreeactanddeedof saidSTATE OF HAWAII.

This (a page UNILATERAL AGREEMENT AND DECLARATION FOR
CONDITIONAL ZONTh4G,dated — , 2008,wassubscribedandswornto
beforemethis & day of t’tOV€fl*er , 2008, in theFirst Circuit oftheStateof
Hawaii,byLAURA H. THIELEN, ChairpersonoftheDepartmentofLandandNaturalResourcesof
theSTATE OF HAWAII.

NotaryPublic, StateofHawaii

Name:Al/son ~.f4?øIamo1S

My commissionexpires: /0/F/GO/aL

Doe. Date: _____ # Pages: 6
~ ~.j Cfrcuit
~ I a

NOTARY CERTIFICATION Date
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
—s——a

Stateof California

County of Los Angeles

On Nov. 5, 2008 before me, KatherineJ. Flores, Notary Public
Date Here tnaert Name and Title of the Officer

personallyappeared William Harfoot and Robert Lloyd
Name(s) of Signer(s)

whoprovedto me on thebasisof satisfactoryevidenceto
be theperson(s)whosename(s)is/aresubscribedto the
within instrument and acknowledged to me that
he/she/theyexecutedthe samein his/her/theirauthorized, t~nsi~cis~ capacity(ies),and that by his/her/theirsignature(s)on the

cen~.soe~ instrument the person(s),or the entity upon behalf of
~ Nouty PiSk - J which theperson(s)acted,executedthe instrument.

LOtA*flCd -

I ~ Mvclffl.,4114!fthti,JJQJ1I I certify under PENALTYOF PERJURY underthe laws
of theStateof California that the foregoingparagraphis
true andcorrect.

WITNESS m andandofficiajseal,

Signature cftk~~~
Place Notary Seal Above SignatLteo~o9fotar9-P0bIic

OPTIONAL
Though the in formation below is not required by law, it may prove valuable to persons relying on the document

and could prevent fraudulent removal and reattachment of this form to another document

Description of Attached Document

Title orType of Document: __________________________________________________________________________

DocumentDate:______________________________________________Numberof Pages:

Signer(s)OtherThanNamedAbove: __________________________________________________________________

Capacity(ies) Claimed by Signer(s)

Signer’sName: _______________________________ Signer’sName: ___________________________________

0 Individual 0 Individual
o CorporateOfficer — Title(s): _________________ 0 CorporateOfficer — Title(s):
o Partner—0 Limited 0 General 0 Partner—ULimited 0 GeneralRIGHTThUM~PRINT

OF SIGNER
RIGHTTHUMBPRINT

OF SIGNER0 Attorney in Fact ______________ 0 Attorney in Fact _____________
Top of thumb here Top of thumb hereo Trustee 0 Trustee

0 Guardianor Conservator 0 GuardianorConservator
0 Other:_____________ 0 Other:_________________ _____

SignerIs Representing: Signer Is Representing:

@2007 National Notary Association • 9350 De Soto Ave. RORox 2402 Chalsworth, CA 91313-2402 • vmwNationalNnlery.org Item #5907 Reorder:Call Toll-Free 1-800-876-6827
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EXHIBIT A

All ofthat certainparcelof land beingthe whole ofLot 18061,asshownon Map 1410, filed with
LandCourtApplicationNo. 1069, being a portionofthe landsdescribedin TransferCertificateofTitleNo.
908,339issuedto the StateofHawaii.

Together with the following:

Lot 18061shallhaveaccessoverLot 18066andEasement9669,asshownon saidMap 1410,to Lot 17853,as
shownon Map 1375 of LandCourtApplicationNo. 1069,andthenoverEasement4770,as shownon Map 712 ofLand
Court Application No. 1069, affecting Lot 10067-B, asshownon Map 876 of Land Court Application No. 1069, to
Farrington Highway, a public road.

END OF EXHIBIT A
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII
CERTIFICATE

Title: A BILL FORAN ORDINANCE TO REZONELANDS SITUATED AT KAPOLEI, EWA, OAHU, HAWAII.

Committee: ZONING

ORDINANCE 08—31
Introduced: 05/20/OS By: BARBARA MARSHALL (BR)

BILL 41(2008)

COUNCIL 06/04/08 BILL PASSEDFIRST READING AND REFERREDTO THE COMMITTEE ON ZONING.

APO Y CACHOLA Y DELA CRUZ Y DJOU Y GARCIA Y

KOBAYASHI Y MARSHALL Y OKINO Y TAM Y

ZONING 06/24/08 CR-196 — BILL REPORTED OUT OF COMMITTEE FOR PASSAGE ON SECOND
READING AND SCHEDULINGOFA PUBLIC HEARING. (CurrentdeadlineforCouncilaction

08/17/08)

PUBLISH 07/12/08 PUBLIC HEARING NOTICE PUBLISHED IN THE HONOLULU STAR BULLETIN.

COUNCIL/PUBLIC 07/23/08 CR-196ADOPTED. BILL PASSEDSECONDREADING, PUBLIC HEARING CLOSEDAND
HEARING REFERREDTO ZONING COMMITTEE.

APO Y CACHOLA Y DELA CRUZ Y DJOU Y GARCIA Y

KOBAYASHI Y MARSHALL Y OKINO Y TAM Y

ZONING 7/29/08 CR-218— 120-DAY EXTENSION OF TIME BEING REQUESTED. (CURRENTDEADLINE
FOR COUNCIL ACTION 8/17/08.)

PUBLISH 07/30/08 SECONDREADING NOTICE PUBLISHED IN THE HONOLULU STAR BULLETIN.

SPECIAL 08/06/08 CR-218 ADOPTED. 120-DAY EXTENSION OFTIME GRANTED (DEADLINE: 12/15/08.)
COUNCIL

APO Y CACHOLA Y DELA CRUZ A DJOU Y GARCIA Y

KOBAYASHI Y MARSHALL Y OKINO Y TAM Y

ZONING 10/28/08 CR-313— BILL REPORTEDOUT OF COMMITTEE FOR PASSAGEON THIRD READING.

COUNCIL 11/12/08 CR-313ADOPTED AND BILL 41(2008)PASSEDTHIRD READING.

APO Y CACHOLA Y DELA CRUZ Y DJOU Y GARCIA Y

KOBAYASHI Y MARSHALL E OKINO Y TAM Y

I hereby certify that the above is a true record of action by the Council of the City and Cour

~c.DECOsTA,ClflC LERK
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